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Zigong asked: ‘Is there a single word such that one could practise it throughout one’s 

life?’  The Master said: ‘Reciprocity perhaps? Do not inflict on others what you 

yourself would not wish done to you.’ (*1) 

 

子贡问曰：有一言而可以终身行之者乎？子曰：其恕乎！已所不欲，勿施于人也。 

（《论语》卫灵公篇第十五） 

 

Introduction 

In this globalizing world after the end of the Cold War, you have all the time 

witnessed a huge number of clashes of ethnocentric nationalism in every corner in the 

world: a series of ethnic conflicts and genocides in Bosnia, Rwanda and other areas in 

East Europe, Africa, The Middle East, Central Asia; neo-Nazists and other rightists’ 

attacks against minorities, immigrants and guest workers in Western Europe and other 

“advanced” societies, etc.  Last September you have also witnessed the dramatic rise 

                                               
1 Confucius, The Analects, Book 15 
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of mutual hostilities between the neighboring two major Asian nations, Chinese and 

Japanese peoples, which have been occurred by a territorial dispute on a group of small 

uninhabited islands in East China Sea. 

Whenever I hear the news of clashes of exclusive ethnic nationalism, I wonder why 

a lot of people easily rush into such irrational sentiments and actions in this globalized 

world today where it is evidently difficult for most of people to live their own daily 

lives without close and constant socio-economic interdependency within and among the 

nations.  And I always ask: Why are the international political and legal systems still 

premature in the sense that they have not offered any sufficient institutions and means to 

resolve ethnic disputes in the world today?  As Confucius suggested about 2500 years 

ago, a majority of people in the world today know that the “reciprocity” or generosity, 

in a more usual expression, must be a leading principle of both international political 

and legal systems to build and keep a desirable global order, but, in reality, the required 

international political and legal systems have been underdeveloped so far.  

In this paper, I shall investigate how and why the international legal system today 

cannot satisfactorily work to build and keep a peaceful and just world order.  For this 

purpose, first, I will describe how the modern international legal system has been 

established in the Westphalian System, which is frequently called the nation-state 

system as well.  Then, I shall consider in which respects the international legal system 

has succeeded or failed in adapting itself to the transformation of the nation-state system 

so far.  Finally, I would like to briefly argue how the international legal system should 

or can structurally change so that it can work as effective peaceful means to resolve 

clashes of ethnocentric nationalism and other socio-political disputes in this globalizing 

world today. 
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1. The establishment and development of the modern international legal system 

The modern international legal system was established and has developed in the 

modern international political system, which is widely called the Westphalian System. 

(*2)  The System had the two basic features: 

(1) The nation-states were the only main political actors in the international system. 

(2) The international system was in anarchy in a double sense: the absence of both the 

unified value system and the unitary violence system in the international society. More 

concretely, there were neither any universal global justice nor any world polices (or 

“world federal military forces”). 

The main principles of the modern international legal system have well reflected 

the features which have been above mentioned in the following sense: 

First, the nation-states have been the only main legal bodies. (*3) 

Second, since the international society, in the contrast with the domestic societies, 

did neither have any commonly agreed justice nor unified security forces, the modern 

international law has given the right of use of force to each state.(*4) 

The modern international legal system had neither brought about nor deteriorated 

serious troubles in the international society at least until the early 20th century owing to 

the following conditions: 

                                               
2As is well known, the prototype of the modern international political system 
appeared for the first time in Europe as a result of the Peace of Westphalia of 1648, 
and, so, the modern international system has been given the name of Westphalian 
System. 
3 In the Westphalian System, if a country succeeds in building a modern 
nation-state, it can obtain and keep its independence or sovereignty.  Otherwise, it 
will lose its independence to become a colonial state which will not be fully given 
legal rights in the international society. 
4 The modern international law has traditionally prescribed procedural rules of war 
but had not banned the states on waging war in general until the partial 
illegalization of war started after the First World War. 
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First, since the level of military technology was relatively low until the beginning of 

the First World War, it was highly difficult for a state to swiftly cause extensive 

damages to another by using military forces.  In other words, a state always needed a 

large amount of financial and personal costs in order to obtain intended political 

benefits by carrying on war against another. (*5)  As a result, each state tended to 

forbear from going to start a large scale of war which is estimated to cost too much, 

even if the international law did not ban it. 

Second, since the level of technology of production, communication, transportation 

and finance was relatively low until the end of the 19th century, the massive and rapid 

transfer across national boundaries of people, goods, capitals and information seldom 

happened.  As a result, each national society was highly autonomous in the sense that a 

large majority of people lead self-sufficient lives within each nation-state.  Thus, most 

of major social disputes happened within each national society and the state can solve 

them by executing its own national laws. 

In sum, the modern international legal system matched the political and social 

reality in the world to a large extent about until the beginning of the First World War. 

2. How has the international legal system adapted itself to the structural 

transformation of the world? 

In this chapter, first, I shall argue how the international political system has 

basically transformed since the First World War and in which respects the international 

legal system has succeeded or failed in adapt itself to the structural change so far.  

Then, I would like to consider how and why the clashes of ethnocentric nationalism 

                                               
5 This did not hold true in the case of  war between the modernized 
nation-states and the countries which had failed in nation-state 
building.  In this case the former could and often actually did 
invade and colonize the latter relatively shortly and easily. 
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have frequently appeared in many areas in the world today where the nation-state 

system has consistently declined, and look over how the international legal system has 

responded to the recent rise or revival of exclusive nationalism. 

2.1. The decline of the nation-state system and the international Law 

   During the 20th century the technological revolution has totally destroyed the 

conditions which had sustained the nation-state system since the Peace of Westphalia.   

   During the early 20th century the military technology dramatically developed and, as 

a result, many states gained capabilities to kill thousands of people and massively 

destroy large cities very shortly and easily by using forces, as was clearly illustrated by 

a long list of carnage and destructions during the First World War.  The international 

legal system took a series of reactions to this artificial catastrophe the international 

society had never experienced before then.  Above all, the League of Nations was 

established and made a series of legal regulations to seek a collective security instead of 

traditional national security.  During the Inter-War Period, the international society also 

attempted and actually succeeded in illegalization of war to some extent. 

   However, the reforms in the international legal system which were fulfilled during 

the Inter-War Period were never sufficient, as was cruelly proved by the fact it could not 

effectively check the rise of militarism and fascism and eventually failed in interrupting 

the outbreak of the Second World War. 

   In the last stage of the Second World War the United Nations was founded and 

adopted a more developed form of collective security institutions than the League of 

Nations had.  Hoverer, the UN’s collective security institutions have not fully 

functioned to build and keep the world security and peace, as is symbolized by the fact 

that the permanent UN Forces, as the UN Charter has prescribed, have never been 
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organized.  In addition, a series of international legal regulations were taken by the 

international society for confidence-building, arms control, disarmament and so on. And 

they have worked to a certain degree, but are not perfect at all in the sense that the 

international legal regulations have failed in eliminating or largely reducing 

international and civil wars in the world so far. 

   The technology of production, transportation and communication has also greatly 

and rapidly developed during the 20th century, and fundamentally changed human lives 

in the world.  Since the early 1990s, in particular, the IT revolution has drastically 

changed human societies in every corner in the world and brought about a globalization.  

A huge volume of people, goods, capitals and information have begun to transfer across 

national boundaries constantly, instantly and easily, and, the national boundaries have 

rapidly become ambiguous in fact. 

   As a result of the recent globalization, a large number of major social disputes 

frequently and usually have happened across national borders.  Although the 

international legal regulations and coordination have quickly grown to respond to the 

sudden increase in numbers of cross-national social disputes, they have not 

satisfactorily developed so far. 

   As has been partly mentioned, there are today a lot of serious global problems 

whose solutions are essential for building and keeping of a desirable world order or 

even for the survival of the humankind: accumulation and proliferation of mass 

destruction weapons; war, terrorism and ethnic conflicts; stagnation or instability in 

global economy; global ecological deterioration; unequal prevalence and unfair use of 

advanced information technology; massive hunger and poverty; discrimination against 

minorities and human rights violation; worldwide prevalence of new type of infectious 
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diseases, etc. (*6)  As a result, a fundamental question has been raised to the 

conventional international legal system:  Can the international legal system, whose 

essential principles still presuppose the existence of the nation-state system, effectively 

function to solve the global issues?  For example, while each state legally keeps its 

sovereignty, is it really possible to make and execute necessary legal rules to prevent a 

global ecological catastrophe or eliminate the danger of nuclear wars?  How can the 

global society keep a stable development of global economy or realize socio-economic 

equality without a global supranational authority? 

   In sum, the contradictions between the international legal system and the reality 

have grown and become serious in this globalizing world today. 

2.2. The rise of ethnocentric nationalism and the international law 

   As has been already mentioned in the Introduction, the clashes of ethnocentric 

nationalism have brought about grave social insecurity and even a large scale of violent 

conflicts since the end of the Cold War.  They are logically strange phenomena, for it is 

evidently difficult for a large majority of people to sustain their own lives without close 

and constant interdependency between different nations or ethnic groups in this 

globalized world today.  Such a strange feature can be found in the recent 

“old-fashioned” territorial dispute between Japan and China.  Although the both 

nations have developed and kept a large scale of close socio-economic and cultural 

interdependence and have not given any significant threats to their securities each other 

since the normalization of the diplomatic relations of 1972, the mutual distrust and even 

hostilities between the two have grown for more than a decade.  And the mutual 

hostilities have reached a peak last September owing mainly to a “territorial dispute”.  

                                               
6 The group of such grave problems are frequently called the "global 
problematique" or "the global issues”. 
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Then, how has the international legal system worked to solve or ease the trouble? 

   The troubled small islands in East China Sea have no inhabitants at all.  If the 

islands had a lot of inhabitants, or even a few, which state should rule them could be a 

serious international issue concerning human rights of them.  But there are actually no 

inhabitants. 

   Then, why?  Is it because the both nations want to gain rich natural resources under 

the sea or fisheries around the islands, as is often reported by the mass media?  This 

answer is not correct, for in general it is not difficult and usual for plural states to make 

agreements to develop and share natural resources even in unsettled territories.(*7)  So, 

if the both states intended, they could easily make political and legal arrangements to 

jointly enjoy the resources. 

Another explanation that the islands are geopolitically important for national 

securities has been occasionally presented by some rightist or nationalist politicians.  

This is also a fallacy, for there have been no significant threats of military conflicts 

between Japan and China since the normalization.  So, unless the both nations could 

take a series of unwise action-reaction to escalate political tensions hereafter, the islands 

would never have any significant strategic importance. 

   Therefore, the only correct answer seems to be like this: one’s demand for 

possession of the islands has appeared as a symbol of its greedy or aggressive ambitions 

for peoples in the other country who had already conceived a strong sense of hostilities 

against the neighbouring nation. 

   If so, the traditional international legal principle of dominion has not merely made 

difficult for the both governments to arrange a political compromise but also given a 

                                               
7 For example, the UK and Norway have been engaged in a joint development of oil 
resource under the North Sea for a long time. 
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“legal legitimacy” to the irrational and emotional mutual hostilities between the 

peoples. 

   The modern international law has traditionally taken the basic view that government, 

people and territory are the three essential elements of a state.  This view has assigned 

each state a duty to keep exclusive possessive right over every part of its territory.  

And, according to the view, peoples tend to feel that their state has neglected its mission 

if it has not done the best to keep exclusive possessive right over any small part of the 

territory. 

   In this sense, the traditional principle of international law has not merely worked for 

solution but even deteriorated the recent territorial dispute between Japan and China in a 

political sense. 

 

Conclusion 

   As I have above argued, the international legal system has not satisfactorily worked 

in this globalizing world, and sometimes even deteriorated international conflicts.  In 

order to guide the global society to build and keep a peaceful and just world order, the 

international legal system has to fundamentally change to adapt itself to globalization.  

However, to realize such a fundamental legal reform, the establishment of a 

supranational political body which has a superior authority over the nation-state is 

necessary.  In other words, as long as a supranational political organization which can 

strictly restrict the sovereignty of each nation-state is not founded, it is impossible for 

the international legal system to fundamentally change. 

   Needless to say, the establishment of a world federal government might be an ideal 

but is infeasible in foreseeable future.  In contrast, the building of a supranational 
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political organization in a regional scale is highly feasible as is clearly illustrated by the 

example of the EU. 

   Then, is the EU type of regional integration feasible in East Asia as well?  

Unfortunately, the answer is rather negative.  In the current political situation it is 

almost impossible for East Asian peoples to start a project towards the establishment of 

a full scale of supranational political authority near future. 

   Therefore, for the time being, the peoples in East Asia are requested to take the 

following two paths to build and keep a peaceful and just order in the region: 

(1)The both political leaders and the masses in East Asia have to avoid the outbreak 

of accidental wars.  Above all, they should remember that the clash of ethnocentric 

nationalism regarding territorial disputes may sometimes cause an accidental and 

unintended war. 

(2)Even if it is difficult for East Asian peoples to undertake a full scale of political 

integration, they can start a small scale of functional integration projects in economic 

and socio-cultural fields.  And in this kind of projects, international legal regulations or 

the building of regional legal standards are necessary to avoid or correctly manage 

possible risks.  And if a variety of functional integration has accumulated smoothly 

and largely, then, East Asian peoples could start a full scale of project towards the 

building of an East Asian political community as European peoples have already done. 

   Finally, allow me to make additional comments on the “ethnic conflict” in the 

post-Cold War Era.  It is widely believed that the so-called “ethnic conflict” is a 

violent struggle between different ethnic groups.  However, that is simply an aspect of 

the rivalry.  There is always another aspect: a contest within each ethnic group between 

the people who take aggressive actions against different ethnic groups and those who 
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seek a peaceful coexistence with other ethnic groups.  For example, in the early 1990s 

the world tended to pay attention merely to an intensive exchange of violence between 

the Serbs and the Muslims in Bosnia-Herzegovina, there existed at the same time a hard 

contest between the “ethnic cleansing” groups and the “pacifists” within either of the 

Serbs or the Muslims. 

   Globalization is inevitable.  But in future globalization may bring about a variety 

of transformation in the world as a whole, each region in the world, each nation and 

each local society within a country,  One possible result is a very monotonous world 

where a single culture rules all over the global society.  The second is an exclusive 

nationalism dominated world where the purification of culture has been completed in 

each national society.  The third is a multicultural global society where plural cultures 

are respected each other in the world, regions, nations and local communities.  The 

third is obviously based on the spirit of “reciprocity” or “generosity”. 

   If a desirable future world is the third one, a pursuit of the principles and procedures 

of rule of law which fit the global society of generosity has to start right now. 


